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NOTE BY THE DEPARTMENT OF STATE 
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The United States of America and the Czech Republic, 

Desiring to provide more effective cooperation between the two States through 

mutual legal assistance in criminal matters, 

Have agreed as follows: 

Article 1 

Scope of Assistance 

1. The Contracting States shall provide mutual assistance, in accordance 

with the provisions of this Treaty, for criminal proceedings, including investigations to 

verify the commission of offenses, to gather evidence of offenses, and to prosecute 

offenses, the punishment of which, at the time ofthe request for assistance, would fall 

within the jurisdiction of the judicial authorities of the Requesting State. The 

Contracting States shall also provide such assistance for forfeiture and other 

proceedings related to criminal offenses. 

2. 	 Assistance shall include: 

(a) 	 locating or identifying persons or items; 

(b) 	 serving documents; 

(c) 	 taking the testimony or statements of persons; 

(d) 	 transferring persons in custody for testimony or other purposes; 

(e) 	 providing documents, records, and articles of evidence; 

(t) 	 executing requests for searches and seizures; 

(g) 	 immobilizing assets; 

(h) 	 assisting in proceedings related to forfeiture of assets, restitution, 

and criminal fines; and 

(i) 	 providing any other assistance consistent with the laws of the 

Requested State. 

3. The Requested State shall provide assistance without regard to whether 

the conduct that is the subject of the request would constitute an offense under the laws 

of the Requested State, except that the Requested State may refuse to comply in whole or 

in part with a request for assistance to the extent that the conduct would not constitute 

an offense under its laws and the execution of the request would require a court order. 

However, the Requested State shall make every effort to approve a request for assistance 

requiring such a court order and shall grant assistance where the facts stated in the 



request establish a reasonable suspicion that the conduct described, if it had occurred in 

the Requested State, would constitute an offense under its laws. 

4. This Treaty is intended solely for mutual legal assistance between the 

Contracting States. The provisions of this Treaty shall not give rise to a right on the 

part of any private person to obtain, suppress, or exclude any evidence or to impede the 

execution of a request. 

Article 2 

Central Authorities 

1. The Contracting States shall seek and obtain assistance through their 

Central Authorities. The Central Authority for the United States shall be the Attorney 

General or such persons in the Department of Justice as the Attorney General 

designates. The Central Authority for the Czech Republic shall be the Office of the 

Prosecutor General and the Ministry of Justice. 

2. The Central Authority for the United States will make requests on behalf 

of prosecutors, investigators with criminal law enforcement jurisdiction, and agencies 

and entities with specific statutory or regulatory authority to refer matters for criminal 

prosecution. The Central Authority for the Czech Republic will make requests on 

behalf of prosecutors and courts. 

3. The Central Authority for the Requesting State shall use its best efforts to 

ensure that a request is not made where, in its view: 

(a) 	 . the offense on which the request would be based does not have 

serious consequences; or 

(b) 	 the extent of the assistance to be requested would be unreasonable 

in view of the sentence expected upon conviction. 

4. The Central Authorities shall communicate with one another directly for 

the purposes of this Treaty. 

Article 3 


Denial of Assistance 


1. The Central Authority of the Requested State may deny assistance if: 

(a) 	 the request relates to an offense under military law that would not 

be an offense under ordinary criminal law applicable generally; 
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(b) 	 the request relates to a political offense; 

(c) 	 the execution of the request is likely to prejudice the sovereignty, 

security, order public, or similar essential interests of the 

Requested State; or 

(d) 	 the request does not conform to the requirements of the Treaty. 

2. Before denying assistance pursuant to this Article, the Central Authority 

of the Requested State shall consult with the Central Authority of the Requesting State 

to consider whether assistance can be given subject to such conditions as it deems 

necessary. If the Requesting State accepts assistance subject to these conditions, it shall 

comply with the conditions. 

3. If the Central Authority of the Requested State denies assistance, it shall 

inform the Central Authority of the Requesting State of the reasons for the denial. 

Article 4 


Form, Content, and Language of Requests 


1. A request for assistance shall be in writing except that the Cenfral 

Authority of the Requested State may accept a request in another form in urgent 

situations. In fa~y such situation, the request shall be confirmed in writing within ten 

days unless the Central Authority of the Requested State agrees otherwise. The request, 

including any attachments, shall be in the language of the Requested State unless agreed 

otherwise. The Requested State shall have no obligation to translate the response, 

including any attachments. 

2. 	 The request shall include the following: 

(a) 	 the identity of the authority initiating the request; 

(b) 	 a description of the factual basis of each offense, the text of the 

applicable provisions of law containing the elements constituting 

each offense, and the nature and stage of the proceeding; 

(c) 	 a description of the evidence, information, or other assistance 

sought; and 

(d) 	 a statement of the purpose for which the evidence, information, or 

other assistance is sought. 

3. To the extent necessary and possible, a request shall also include: 

(a) 	 information on the identity and location of any person from whom 

evidence is sought; 
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(b) 	 information on the identity and location of a person to be served, 

that person's relationship to the proceeding, and the manner in 

which service is to be made; 

(c) 	 information on the identity and suspected location of a person or 

item to be located; 

(d) 	 a precise description of the place or person to be searched and of 

the item to be seized;· 

(e) 	 a description of any particular procedure to be followed in 

executing the request; 

(f) 	 a description of the manner in which any testimony or statement is 

to be taken and recorded; 

(g) 	 a description of the testimony or statement sought, which may 

include a list of questions to be asked of a person; 

(h) 	 information as to the allowances and expenses to which a person 

asked to appear in the Requesting State will be entitled; and 

(i) 	 any other information that may be brought to the attention of the 

Requested State to facilitate its execution of the request. 

Article S 


Execution of Requests 


1. The Central Authority of the Requested State shall promptly execute a 

request or, when appropriate, transmit it to the authority having jurisdiction to do so. 

The competent authorities of the Requested State, including courts, shall have the 

authority to issue such orders to execute a request under this Treaty as are authorized 

under the laws of the Requested State with respect to domestic proceedings and shall do 

everything in their power to execute the request. 

2. When necessary, the request shall be presented to the appropriate 

authority by the persons appointed by the Central Authority of the Requested State. 

3. A request shall be executed in accordance with the laws of the Requested 

State except to the extent that this Treaty provides otherwise. If the Requesting State 

requests execution in accordance with the procedures of the Requesting State and 

provides legal reference thereto, the Requested State shall so execute unless such 

execution would violate the laws of the Requested State. 
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4. If the Central Authority of the Requested State determines that execution 

of a request would interfere with an ongoing criminal proceeding in that State, it may 

postpone execution, or make execution subject to conditions determined to be necessary 

after consultations with the Central Authority of the Requesting State. If the Requesting 

State accepts the assistance subject to the conditions, it shall comply with the conditions. 

5. The Requested State shall use its best efforts to keep confidential a request 

and its contents if such confidentiality is requested by the Central Authority of the 

Requesting State. If the request cannot be executed without breaching the requested 

confidentiality, the Central Authority of the Requested State shall so inform the Central 

Authority of the Requesting State, which shall then determine whether the request 

should nevertheless be executed. 

6. The Central Authority of the Requested State shall respond to reasonable 

requests by the Central Authority of the Requesting State on progress toward execution 

of the request. 

7. 	 The Central Authority of the Requested State shall promptly inform the 

Central Authority of the Requesting State of the outcome of the execution of the request. 

If execution of the request is delayed or postponed, the Central Authority of the 

Requested State shall inform the Central Authority of the Requesting State of the 

reasons for the delay or postponement. 

Article 6 


Costs 


1. The Requested State shall pay all costs relating to the execution of a 

request except for the following: 

(a) 	 the fees of experts; 

(b) 	 the costs of interpretation, translation and transcription; and 

(c) 	 the allowances and expenses related to travel of persons travelling 

outside the local judicial district in the Requested State for the 

convenience of the Requesting State or pursuant to Articles 11, 12, 

and 13. 

2. Ifduring the execution of a request it becomes apparent that complete 

execution will entail expenses of an extraordinary nature, the Central Authorities shall 

consult to determine the terms and conditions under which execution may continue. 
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Article 7 


Limitation on Use 


The Central Authority of the Requested State may require that the Requesting 

State not use any information or evidence obtained under this Treaty other than in the 

proceeding described in the request without the prior consent of the Central Authority 

of the Requested State. In such situations, the Requesting State shall comply with the 

requirement. 

Article 8 


Alteration of Conditions 


1. To the extent that the Constitution of the Requesting State imposes an 

obligation to disclose information provided under this Treaty and such disclosure would 

conflict with a condition imposed by the Requested State, the Central Authority of the 

Requesting State shall consult with the Central Authority of the Requested State to 

consider whether the condition may be modified to permit such disclosure. The Central 

Authority of the Requested State shall use its best efforts to permit such modification; 

with respect to a condition imposed pursuant to Article 7, it shall permit such disclosure 

unless prohibited by its law. 

2. Information or evidence that has been used appropriately in the 

proceeding for which it was provided and in the course of such use has been made public 

may be used for any purpose. 

Article 9 


Evidence in the Requested State 


1. A person in the Requested State from whom evidence is requested 

pursuant to this Treaty shall be compelled, if necessary, to appear and either testify or 

provide a statement, or produce items, including documents, records, and articles of 

evidence. A person other than an accused who gives false testimony, either orally or in 

writing, in execution of a request shall be subject to prosecution in the Requested State 

in accordance with the criminal laws of that State. 
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2. Upon request, the Central Authority of the Requested State shall furnish 

information in advance about the date and place of the taking of the testimony or 

statement or the production of evidence pu::-suant to this Article. 

3. The Requested State shall allow the presence of such persons as specified 

in the request during the execution of the request and shall allow such persons to specify 

questions to be posed to the person giving the testimony or statement or producing the 

evidence. 

4. If the person referred to in paragraph 1 asserts a claim of immunity, 

incapacity, or privilege under the laws of the Requesting State, the testimony, statement, 

or other evidence shall nonetheless be taken and provided, together with the claim, to 

the Central Authority of the Requesting State for resolution of the claim by the 

competent authorities of that State. 

5. Evidence produced in the Requested State pursuant to this Article or that 

is the subject of testimony or a statement taken under this Article shall, upon request, be 

authenticated by an attestation, including, in the case of business records, authentication 

in the manner indicated in Form A appended to this Treaty. The absence or 

nonexistence of such records shall, upon request, be certified through the use of Form B 

appended to this Treaty. Records authenticated by Form A, or Form B certifying the 

absence of such records, shall be admissible in evidence in the Requesting State as proof 

of the truth of the matters set forth therein. 

Article 10 


Official Records 


1. The Requested State shall provide the Requesting State with copies of 

publicly available records in the possession of a government department or agency or a 

court in the Requested State. Publicly available records are documents, records, or 

information in any form that are available to members of the public of the Requested 

State generally or upon compliance with a legal condition. 

2. The Requested State may provide copies of any records, including 

documents or information in any form, that are in the possession of a government 

department or agency or a court in that State, but that are not publicly available 

records, to the same extent and under the same conditions as such copies would be 

available to its own law enforcement or judicial authorities. The Requested State may in 

its discretion deny a request pursuant to this paragraph entirely or in part. 
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3. Records of a government department or agency or a court produced 

pursuant to this Article shall, upon request, be authenticated by an official responsible 

for maintaining them through the use of Form C appended to this Treaty. The absence 

or nonexistence of such records shall, upon request, be certified through the use of 

Form D appended to this Treaty. Records authenticated by Form C, or Form D 

certifying the absence of such records, shall be admissible in evidence in the Requesting 

State as proof of the truth of the matters set forth therein. 

Article 11 


. Appearance Outside The Requested State 


1. The Requesting State may request the appearance in the Requesting State 

or in a third State of any person to assist in criminal proceedings or other proceedings 

related to criminal offenses. The Requested State shall invite the person to appear and 

shall inform the Requesting State of the person's response. 

2. The Requesting State shall indicate the extent to which the expenses will 

be paid. A person who agrees to appear may ask that the Requesting State advance 

money to cover these expenses. This advance may be provided through the Embassy or 

a consulate of the Requesting State. 

3. An invited person may not be prosecuted, detained, or subjected to any 

restriction of personal liberty in the Requesting State by reason of acts or convictions 

that preceded that person's departure from the Requested State. The Central Authority 

of the Requesting State shall have discretion to extend safe conduct to the effects of non­

criminal proceedings or to limit the application of safe conduct. Any such extension or 

limitation of safe conduct shall be commu~icated to the invited person prior to that 

person's travel to the Requesting State. 

4. The safe conduct provided in the above paragraph shall cease seven days 

after the person has been notified that the person's presence is no longer required or 

when the person, having left the Requesting State, voluntarily returns. 

Article 12 


Temporary Transfer Of Persons in Custody 


1. A person in the custody of the Requested State whose presence in the 


Requesting State or in a third State is sought for purposes of assistance under this 


8 



Treaty shall be transferred temporarily from the Requested State to the Requesting 

State or to a third State for that purpose if the person consents and if the Central 

Authorities of the Requesting and the Requested States agree. 

2. A person in the custody of the Requesting State whose presence in the 

Requested State is sought for purposes of assistance under this Treaty may be 

transferred from the Requesting State to the Requested State if the person consents and 

if the Central Authorities of both States agree. 

3. 	 For purposes of this Article: 

(a) 	 the receiving State shall have the authority and the obligation to 

keep the person transferred in custody unless otherwise agreed by 

the Central Authorities of both States; 

(b) 	 the receiving State shall return the person transferred to the 

custody of the sending State as soon as circumstances permit or as 

otherwise agreed by the Central Authorities of both States; 

(c) 	 the receiving State shall not require the sending State to initiate 

extradition proceedings or any other proceedings for the return of 

the person transferred; 

(d) 	 time served in the custody of the receiving State by the person 

transferred shall be credited toward the service of the sentence 

imposed in the sending State; and 

(e) 	 where the receiving State is a third State, the Requesting State shall 

make all arrangements necessary to meet the requirements of this 

paragraph. 

4. Safe conduct shall be provided in accordance with Article 11, paragraphs 

3 and 4, except that the person shall be kept in custody for the offense for which the 

person is incarcerated in the sending State. 

Article 13 


Transit of Persons in Custody 


1. The Requested State may authorize the transit through its territory of a 

person held in custody by a third State whose personal appearance has been requested 

by the Requesting State to give testimony or evidence or otherwise provide assistance in 

criminal proceedings or other proceedings related to criminal offenses. 
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2. The Requested State shall have the authority and the obligation to keep 

the person in custody during transit. 

3. 	 Each Contracting State may refuse to grant transit of its nationals. 

Article 14 

Location or Identification of Persons or Items 

If the Requesting State seeks the location or identity of persons or items in the 

Requested State, the Requested State shall use its best efforts to ascertain the location or 

identity. 

Article 15 


Service of Documents 


1. The Requested State shall use its best efforts to effect service of any 

document relating, in whole or in part, to any request for assistance made by the 

Requesting State under the provisions of this Treaty. 

2. The Central Authorify of the Requesting State shall transmit any request 

for the service of a document requiring the appearance of a person before an authority 

in the Requesting State within a reasonable time in advance. 

3. The Central Authority of the Requested State shall return a proof of 

service in the manner specified in the Request. Acceptable means of proving service 

may include: 

(a) 	 the signature of the person upon whom service has been requested 

acknowledging receipt of service; or 

(b) 	 a report of an official of the Requested State describing the effort to 

obtain the signature Qf the person upon whom service has been 

requested who has refused either to accept service or to 

acknowledge receipt thereof, and specifying any reasons given for 

such refusal. 
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Article 16 


Search and Seizure 


1. The Requested State shall execute a request for the search, seizure, and 

transfer of any item to the Requesting State if the request includes the information 

justifying such action under the laws of the Requested State. 

2. Upon request by the Central Authority of the Requesting State, every 

official who has had custody of a seized item shall certify, through the use of Form E 

appended to this Treaty, the identity of the item, the integrity of its condition, and the 

continuity of its custody. The certificates shall be admissible in evidence in the 

Requesting State as proof of the truth of the matters set forth therein. 

3. The Central Authority of the Requested State may require that the 

Requesting State agree to the terms and conditions deemed necessary to protect third 

state interests in the item to be transferred. 

Article 17 


Return of Items 


At or before the transfer of an item, including a document, record, or article of 

evidence, furnished to the Requesting State in execution of a request under this Treaty, 

the Central Authority of the Requested State may require that the Requesting State 

return such item as soon as possible. A request for return of an item not made until 

after transfer of the item shall be complied with by the Requesting State to the extent 

feasible. 

Article 18 


Forfeiture 


1. Upon request, the Requested State shall use its best efforts to ascertain 

whether proceeds or instrumentalities of an offense, potentially forfeitable or othenvise 

subject to seizure under the laws of either State, are located in the Requested State. The 

request shall state the grounds for believing that such proceeds or instrumentalities are 

so located. The Requested State shall inform the Requesting State of the results of its 

inquiry. 
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2. If, pursuant to its inquiry, the Requested State locates proceeds or 

instrumentalities of an offense, it may, to the extent permitted by its laws, take protective 

measures, including seizure and temporary immobilization, to ensure that such proceeds 

or instrumentalities are available for forfeiture. 

3. The Requested State may, to the extent permitted by its laws, give effect to 

any final legal determination given in the ~equesting State forfeiting such proceeds or 

instrumentalities, or initiate its own legal action for the forfeiture of such assets. 

4. The Contracting State that enforces a final legal determination relating to 

proceeds or instrumentalities of offenses shall dispose of them in accordance with its 

laws. Either Contracting State, to the extent permitted by its laws and upon such terms 

as it deems to be appropriate, giving due consideration to relevant factors including the 

extent of cooperation provided by the other Contracting State, may transfer all or part 

of such assets, or the proceeds of their sale, to the other Contracting State. 

Article 19 


Restitution 


The Contracting States shall assist each other to the extent permitted by their 

respective laws to facilitate restitution. Assistance shall include transfer of items 

obtained through criminal activity. 

Article 20 


Criminal Fines 


The Contracting States shall assist each other to the extent permitted by their 

respective laws in proceedings regarding criminal fines. Assistance shall not include 

collection of criminal fines. 

Article 21 


Compatibility With Other Treaties 


This Treaty is not intended to prevent the Contracting States from seeking and 


granting assistance to each other through.the provisions of other international 


agreements or domestic laws. 
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Article 22 

Consultation 

The Central Authorities shall consult, at times mutually agreed to by them, to 

promote the most effective use of this Treaty. The Central Authorities may also agree 

on such practical measures as may be necessary to facilitate the implementation of this 

Treaty. 

Article 23 


Ratification, Entry Into Force, and Termination 


1. This Treaty shall be subject to ratification, and the instruments of 

ratification shall be exchanged at Prague as soon as possible. 

2. This Treaty shall enter into force two months after the exchange of 

instruments of ratification. 

3. This Treaty shall apply to any requests presented after its entry into force 

even if the relevant acts or omissions occurred before that date. 

4. This Treaty shall remain in force until terminated by either Contracting 

State by means of written notice to the other Contracting State. Termination shall take 

effect six months following the date of notification. 

IN WITNESS WHEREOF, the undersigned, being duly authorized for this 

purpose, have signed this Treaty. 

DONE at Washington, this fourth day of February 1998 in duplicate, in the 

English and Czech languages, both texts being equally authentic. 

FOR THE UNITED ST ATES OF AMERICA: FOR THE CZECH REPUBLIC: 
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Form A 

CERTIFICATION OF BUSINESS RECORDS 

I, name , having been advised as a witness that a false 

attestation subjects me to a penalty of criminal punishment, attest as follows: 

I am employed by/associated with ______.name or business rrom which documents are 

sought in the position of business position or title and 

by reason of my position am authorized and qualified to make this attestation. 

Each of the records attached hereto is a record in the custody of the above-named 

business that: 

(A) 	 was made, at or near the time of the occurrence of the matters set forth 

therein [circle appropriate number(s)]: 

(1) 	 by a person with knowledge of those matters; 

(2) 	 from information transmitted by a person with knowledge of those 

matters; 

(3) 	 by a person who otherwise had a duty to record information 

concerning such matters on behalf of the above-named business; 

(B) 	 was kept in the course of a regularly conducted business activity; 

(C) 	 was made by the business as a regular practice; and, 

(D) 	 if not an original record, is a duplicate of the original. 

______.date of execution,______ 

______.country of execution,,_ _____ 

------1:si1nature,______ 
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FormB 

CERTIFICATION OF ABSENCE OF BUSINESS RECORDS 

I, (n•m• , having been advised as a witness that a false 

attestation subjects me to a penalty of criminal punishment, attest as follows: 

I am employed by/associated with ______,n•m• of business from which documen1s are 

soughi,______ in the position of_______,business posilion or lillel------ and 

by reason of my position am authorized and qualified to make this attestation. 

As a result of my employment/association with the above-named business, I am 

familiar with the business records it maintains. The business maintains business records 

that are: 

(A) 	 made, at or near the time of the occurrence of the matters set forth therein 

[circle appropriate number(s)): 

(1) 	 by a person with knowledge of those matters; 

(2) 	 from information transmitted by a person with knowledge of those 

matters; 

(3) 	 by a person who otherwise had a duty to record information 

concerning such matters on behalf of the above-named business; 

(B) 	 kept in the course of a regularly conducted business activity; and 

(C) 	 made by the business as a regular practice. 

Among the records so maintained are records of individuals and entities that 

have accounts or otherwise transact business with the above-named business. I have 

made or caused to be made a diligent search of those records. No records have been 

found reflecting any business activity between the business and the following individuals 

and entities: 

If the business had maintained an account on behalf of or had participated in a 

transaction with any of the foregoing individuals or entities, its business records would 

reflect that fact. 

______(date ofueculion'i-----­

______,country of execution,______ 

------\signaturti-----­
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FormC 

CERTIFICATION OF OFFICIAL RECORDS 

I, name , having been advised as a witness that a false 

attestation subjects me to a penalty of criminal punishment, attest as follows: 

1. 	 ------1nameofpuhlicauthority)1______ is a government office or 

agency of _____-1country·1------ and is authorized by law to 

maintain official records setting forth matters required by law to be 

reported and recorded or filed; 

2. 	 my position with the above-named public authority is ______(orticial 

title'I-----­

3. 	 in my official capacity I have caused the production of true and accurate 

copies of records maintained by that public authority; and 

4. those copies are described below and attached. 

Description of records: 

------1signature·1-----­

(Official Seal or Stamp) 

------{date,_______ 
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FormD 


CERTIFICATION OF ABSENCE OF OFFICIAL RECORDS 


I, name , having been advised as a witness that a false 

attestation subjects me to a penalty of criminal punishment, attest as follows: 

1. 	 ______,(name of public aulbority·1------ is a government office or 

agency of_____-1country1------ and is authorized by law to 

maintain official records setting forth matters that are required by law to 

be reported and recorded or filed; 

2. 	 records of the type described below set forth matters that are required by 

law to be reported and recorded or filed, and such matters regularly are 

recorded or filed by the above-named public authority; 

3. 	 my position with the above-named public authority is ------i(oflici•I 

tillCl-----­

4. 	 in my official capacity I have made, or caused to be made, a diligent 

search of the above-named public authority's records for the records 

described below; and; 

5. no such records have been found to exist therein. 

Description of records: 

------tslgnalurei-----­

(Official Seal or Stllmp) 

------1d11e)1-----­
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FormE 


CERTIFICATION WITH RESPECT TO SEIZED ITEMS 


I, -----1name,_______, having been advised as a witness that a false 

attestation subjects me to a penalty of criminal punishment, attest as follows: 

1. 	 My position with the Government of_____-1couniry,_______ is 

______,official lill•J------ ­

2. 	 I received custody of the items listed below from ______,name or 

person,_______ on ______,dale,_______ at 

------1place,,_______; and 

3. 	 I relinquished custody of the items listed below to ______,name or 

person,______ on ______,dale,______ at 

------1place,_______ in the same condition as when I received 

them (or, if different, as noted below). 

Description of items: 

Changes in condition while in my custody: 

______,,dale orueculion,_______ 

______,country of execution,______ (Official Seal or Stamp) 

______,signature,______ 
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. 'i 

Spojene staty americke a Cesk& republika 

ptejfce si poskytovat ulinnEjii spolupraci mezi dvEma staty vzajemnou pravni 

pomoci v trestnfch vEcech, 

se dohodly takto: 

Clanek 1 


Rozsah pomoci 


1. Smluvni strany si poskytujf vzajemnou pomoc v souladu s ustanovenimi 

teto smlouvy pro ulely trestnfho tfzenf, vletnE vyiettovanf za ulelem ovlteni, zda byl 

spachan trestny lin, shromafd'ovani dukazu o trestnych linech, jejichf trestani v dobE 

Udosti o pomoc by mohlo nalefet do pravomoci justifofch organu doiadujfcfho statu. 

Smluvnf strany budou rovnH poskytovat takovou pomoc v tfzenfch za ulelem 

propadnutf a jinych tfzenfch vztahujfcfch se k trestnym linum. 

2. 	 Pomoc zahrnuje: 

(a) 	 patranf po pobytu a zjiit'ovanf totofriosti osob a vEci, 

(b) 	 dorufovani pfsemnosti, 

(c) 	 zfskaivanf svldectvf nebo prohlalenf osob, 

(d) 	 ptedavanf osob ve vazbl k podanf svldectvi nebo za jinym ulelem, 

(e) 	 poskytovanf pfsemnostf, zaznamu a dukaznfch prosttedku, 

(f) 	 provadEnf lidostf o domovnf a osobnf prohlfdku a zabaveni, 

(g) 	 zajiltEnf majetku, 

(h) 	 pomoc v tizenfch vztahujicich se k propadnutf majetku, navraceni 

vlcf a penlfit:f m trestum, 

(i) 	 poskytovani jine pomoci v souladu s pravnim tadem dofadaneho 

statu. 

3. Dolidany stat poskytuje pomoc bez ohledu na to, zda jednani, ktere je 

ptedmEtem dolidanf, by bylo trestnym linem podle pravnfho tadu dofadaneho statu s 

v:fjimkou toho, fe dolidany stat mllfe odmftnout vytizenf dolidanf o pomoc zcela nebo 

zlasti tehdy, pokud by jednani nebylo trestnym Hnem podle jeho pravniho tadu a 

provedenf lidosti by vyfadovalo ptikaz soudu. Dofadany stat vlak vynalofi vdkere 

usili, aby vyhovll lidosti 0 pomoc vyiadujici takovy ptikaz soudu a poskytne pomoc 

tam, kde skutefoosti uvedene v lidosti vzbuzuji duvodne podezteni, fe popsane jednani, 

pokud by k nEmu doilo v dofadanem statE, by bylo trestnym linem podle jeho prava. 

4. Tato Smlouva je urlena v:flufnE pro vzajemnou pravnf pomoc mezi 


smluvnimi stranami. Ustanovenf teto Smlouvy nezakladaji pravo na stranE jakekoli 


soukrome osoby zfskat, potlalit nebo vyloulit dukazy nebo branit vytizeni lidosti. 




Clanek 2 


Usttednf organy 


1. Usttednfm organem pro Spojene staty americke je ministr spravedlnosti 

nebo jfm povUene osoby na ministerstvo spravedlnosti. Smlovnf strany :ladajf a 

zisk8vaJi pomoc prosttednictvim svych usttednich organ6. usttednimi organy v ceske 

repoblice jsoo NejvyHf statnf zastopitelstvf a Ministerstvo spravedlnosti. 

2. Usttednf organ Spojenych stat6 americkych bode podavat :ladosti jmen~m 

vetejnych falobc6, vylettovatel6 s pravomocf trestnEpravnfho donocenf a ui'ad6 a 

institocf se zvlaltnfm oprAvnEnfm danym zakonem nebo jinym pravnfm ptedpisem 

odevzdavat vEci k trestnfmo postiho. Usttedni organy pro Ceskoo repobliko bodoo 

podavat lidosti jmenem statnfch zastopc6 a sood6. 

3. Usttednf organ dofadojicfho stato vynaloff ve§kere usili k tomo, aby 

Udost nebyla podavana v tEch ptfpadech, o nichf podle jeho nazoro: 

(a) 	 trestny ~in, na jehof zakladE je Udost podavana, nemEI vaine 

nasledky, nebo 

(b) 	 rozsah fadane pomocl je neumlrny vzhledem k o~ekavanemo 

tresto po odsoozenf. 

4. Usttednf organy smlovnfch stran se vzajemnE pro u~ely teto Smloovy 

sfYkajf ptfmo. 

Cl8nek3 


Odmftnotf pomocl 


1. Usttednf organ do:ladaneho stato m6fe odmftnoot pomoc, jestlife: 

(a) 	 lidost se tYkB vojenskeho trestneho ~ino, ktery by nebyi trestnym 

Hnem podle obecnych norem trestnfho prava, 

(b) 	 lidost se tYka politickeho trestneho ~ino, 

(c) 	 provedenf fadosti by bylo ztejml na ujmo svrchovanosti, 

bezpe~nosti, vetejnemo potadko nebo podobnym d61ditym 

zajm6m do:ladaneho stato, nebo 

(d) 	 fadost nevyhovoje pofadavk6m Smloovy. 

2. Pted odmftnotfm pomoci podle tohoto ~lanko bode usttednf organ 

dofadaneho stato konzoltovat s usttednfm organem dofadojfcfho stato za Ufelem 

zvafenf, zda pomoc m.Ue byt poskytnota za takovych podmfnek, ktere jsoo povafovany 

za pottebne. Pokod dofadojfcf stat ptijme pomoc za tEchto podmfnek, pak tyto 

podmfnky doddf. 
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3. Pokud ustfedni organ do!adaneho statu odmitne pomoc, sdi\li d6vody 

tohoto odmftnutf usttednimu organu dofadujfcfho statu. 

C18nek4 


Forma, obsah a jazyk lidosti 


1. !adost o pomoc bude vypracovana pisemnou formou s vyjimkou pripa•6, 

kdy usttedni organ doUdaneho statu ptijme v naleharych situacfch Udost jinou 

formou. Ve viech tichto situacfch bude lidost potvrzena pfsemni\ do 10 dn6, leda!e by 

usttednf organ dolidaneho statu souhlasil jinak. tadost vfetni\ ptfloh bude v jazyce 

dolidaneho statu, leda!e by bylo dohodnuto jinak. Do!adany stat nebude mit povinnost 

ptekladat odpovid' ani ptflohy. 

2. 	 tadost bude obsahovat nasledujici: 

(a) 	 nbev organu, ktery dava podni\t k !adosti, 

(b) 	 popis kddeho skutku, text ptislu§nych ustanoveni pravnfho tadu 

obsahujfcf znaky kddeho trestneho Hnu a povahu a stadium 

tfzenf; 

(c) 	 popis dllkazll, informaci nebo jine Udane pomoci a 

(d) 	 prohtaleni 0 ufelu, pro ktery jsou d6kaz, informace nebo jina 

pomoc lidany. 

3. V nezbytnem a mofoem rozsahu bude !adost rovnH obsahovat: 

(a) 	 informaci o totofoosti a pobytu osoby, od nf! je po!adovan d6kaz, 

(b) 	 informace o totofoosti a mfsti\ pobytu osoby, ktere ma byt 

dorufeno, vztah teto osoby k tizenf a zpllsob, kterym ma byt 

dorufenfprovedeno, 

(c) 	 informace o totofoosti a ptedpoktadanem mfsti\ pobytu osob nebo 

vki, ktere maji byt vypatrany, 

(d) 	 ptesny popis mista nebo osoby, ktere majf byt prohledany a vi\ci, 

ktere majf byt zabaveny, 

(e) 	 popis postupu, ktery ma byt zachovan pti provedeni !adosti, 

(f) 	 popis zpllsobu, kterym ma byt podano a zaznamenano svMectvi 

nebo prohlUeni, 

(g) 	 popis lidaneho svMectvf nebo prohta§eni, ktere mohou zahrnout 

seznam otazek, ktere je tteba polo!it osobi\, 

(h) 	 informace, ktere se tfkaji cestovnfch a jinych nahrad vydaj6, na 

nl! ma narok osoba, jeji! ptitomnost vy!aduje dofadujfci stat a 
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(i) 	 jakekoli jine informace, ktere by mohly byt dany na vMomi 

dofadanemu statu, aby fadost snadneji vytfdil. 

Ctanek S 


Vytizenf Udostf 


1. Usttednf organ doUdaneho statu neprodlene vytidf Udost, poptipade ji 

pteda ptfslulnemu organu k vytizenf. Ptislulne organy doUdaneho statu vtetne soudu 

budou mft pravomoc vydat takove pokyny k vytizenf fa\dosti podle teto Smlouvy, ke 

kterym jsou opravneny podle pravnfho tadu dofadaneho statu s ohledem na vnitrostatni 

postupy, a utinf vie pottebne v ramci sve pravomoci, aby vytfdily fadost. 

2. Pokud to bude nezbytne, Udost bude ptedana ptfslulnemu organu 

osobami jmenovanymi usttednfm organem dofadaneho statu. 

3. 1.adost bude vytfzena v souladu s pravnim tadem doUdaneho statu, 

pokud tato Smlouva nestanovf jinak. Pokud dofadujfcf stat lida vytfzenf v souladu s 

pravnfm Hdem doladujfcfho statu a odkafe na nej, dofadany stat vyhovf, pokud takove 

vytfzenf neporuluje pravnf tad doUdaneho statu. 

4. Jestlife usttednf organ dofadaneho statu rozhodne, u vytfzenf fadosti by 

narulilo probfhajfcf trestnf tizenf v dolidanem staU, m.Ue po konzultaci s ustfednfm 

organem dobdujfcfho statu vytfzeni odloUt nebo jej podrobit nezbytnym podmink8m, 

ktere budou uptesneny pti konzultaci. Pokud dofadujicf stat ptijme podmfnenou 

pomoc, temto podmfnkam vyhovf. 

5. Dolidany stat vynaloff velkere usilf k tomu, aby fadost I jejf obsah byly 

zachovany v d6vernosti, pokud ji vyfaduje usttednf organ dofadujfcfho statu. Pokud 

fadost nem.Ue byt vytfzena bez poruleni d6vernosti, usttednf organ dolidaneho statu o 

tom bode informovat usttedni organ dofadujfcfho statu, ktery potom rozhodne, zda 

ptesto Udost bude vytfzena. 

6. Usttedni organ dofadaneho statu bude reagovat na ptimerene pofadavky 

usttednfho organu dofadujfcfho statu fYkajfcf se stavu vytizovanf fadosti. 

7. Usttednf organ dolidaneho statu bude neprodlene informovat ustfedni 

organ dofadujfcfho statu o tjsledku vytizenf lidosti. Pokud se vyi'izeni fadosti opozdi 

nebo odlofi, usttednf organ dolidaneho statu bude informovat ustfednf organ 

dofadujfcfho statu o d6vodech opofdenf nebo odlofeni. 
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Clanek 6 


Naklady 


1. Dofadany stat zaplati vlechny naklady vztahujfcf se k vyfizenf faidosti s 

tEmito vyjimkami: 

(a) 	 naklady znalcd, 

(b) 	 naklady na pfeklady, tlumofenf a pfepisy a 

(c) 	 cestovnf rydaje a naklady vztahujfci se k cestam osob cestujicich 

bud' do dolidaneho statu ve prospEch dofadujfcfho statu nebo v 

souladu s flankem 11, 12 a 13. 

2. Pokud bEhem vytizovanf fadosti vyjde najevo, fe dokonfenf jejfho 

vyffzenf si vyfada mimoradne naklady, tisttednf organy budou konzultovat za ufelem 

urfenf pfedpokladd a podmfnek, za kterych mdfe vytizovanf pokrafovat. 

Clanek 7 


Omezenf pfi poufiti 


Usttednf organ dofadaneho statu mdfe vyfadovat, aby dofadujfcf stat nepoufil 

informaci nebo ddkaz zfskany podle teto Smlouvy jinak nef v ffzenf popsanem v faidosti 

bez pfedchozfho souhlasu ustfednfho organu dofadaneho statu. V takovych situacfch 

dobdujfcf stat vyhovf pobdavku. 

Clanek 8 


ZmEna podmfnek 


1. V rozsahu, v jakem ustava dobdujfciho statu uklada povinnost zvefejnit 

informaci poskytnutou podle teto Smlouvy a takove zvefejnEnf by moblo byt v rozporu s 

podmfnkou ulofenou dofadanym statem, ustfednf organ dobdujfciho statu bude 

konzultovat s ustfednfm organem dofadaneho statu za ufelem posouzeni, zda podminky 

mohou byt zmEnEny a zvefejnEnf povoleno. Ustfednf organ dolidaneho statu vynalofi 

velkere tisilf, aby mohl takovou zmEnu povolit; s pfihlednutfm k podmfnce ulofene 

podle flanku 7 takove zvefejnEni povoli, pokud to neni zakazano jeho pravnim radem. 

2. lnformace nebo dfikazy, ktere byly radnE poufity v ffzenf, pro ktere byly 

zajiltEny, av prfibEhu tohoto poutitf byly zvefejnEny, mohou byt poutity pro jakykoli 

ufel. 
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Clanek 9 


Dokazovani v dofadanem stati! 


1. Osoba v dof&danem stati!, od nif se pofaduje podani dukazu podle teto 

Smlouvy, bude v pfipadi! nezbytnosti donucena dostavit se a bud' podat svMectvi, nebo 

u~init vypovM', nebo ptedlofit vi!ci v~etni! pisemnosti, zaznamu a dukaznich prosti-edku. 

Jina osoba nd obvlni!ny, ktera poda pti vytizeni dof&dani ktive svMectvi at' ustni! ~i 

pisemni!, se vystavuje nebezpeff stihani v doUdanem stati! v souladu s jeho trestnim 

pravem. 

2. Na lidost bude usttedni organ dofadaneho statu v ptedstihu informovat o 

datu a mistu, kde bude podano svi!dectvi nebo ~ini!na vypovi!d' nebo ptedlofeny dukazy 

podle tohoto ~lanku. 

3. Dolidany stat povoli ptitomnost osob ozna~enych v lidosti v prubi!hu 

vytizovani fadostl a umofni ti!mto osobam uptesnit otazky, ktere maji bjt polofeny 

osobi! podavajici svi!dectvi, Hnici vypovi!d' nebo ptedkladajici dukazy. 

4. Pokud se osoba, na nif odkazuje odstavec 1., dovota sveho prava imunity, 

nezpusobllostl nebo vysady podle prava dofadujiciho statu, budou svi!dectvi, vypovi!d' 

nebo jine dukazy presto provedeny a poskytnuty spolefoi! s timto tvrzenim usti-ednimu 

organu dofadujiciho statu za u~elem vydani rozhodnuti ptislulnymi organy tohoto 

statu. 

S. Dukazy ptedlofene v dolidanem stati! podle tohoto Hanku a nebo ty, 

ktere jsou ptedmi!tem svi!dectvi nebo vypovi!di podle tohoto ~lanku, budou na fadost 

ovi!teny osvi!d~enim, ktere bude v ptipadi! zaznamu 0 podnikaini vyhotoveno zpusobem 

uvedenym ve formulaiti A ptipojenym k teto Smlouvi!. Skutefoost, fe takovy zaznam 

chybi nebo nee:dstuje, bude na !&dost potvrzena za poufiti formulate B, ktery je 

ptOohou teto Smlouvy. Zaznamy ovi!tene formutatem A nebo formutatem B, ktery 

potvrzuje, fe takove zaznamy neexistuji, budou ptipustne pro u~ely dokazovani v 

dofadujicim stati! jako d6kaz pravdivosti udaj6, ktere jsou v nich uvedeny. 

Ctanek 10 


Utedni zaznamy 


1. Dofadany stat zajlstf pro dofadujici stat kople vetejni! dostupnych 

zaznamu, ktere jsou v drfeni statniho organu, organu vetejne spravy ~i soudu 

dofadaneho statu. Vetejni! dostupnymi zaznamy se rozumi!ji listiny, zaznamy ~i 

informace v jakekoli formi!, ktere jsou vleobecni! dostupne ob~anum dofadaneho statu 

bez omezeni nebo za splni!ni ur~ite zakonne podminky. 
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2. Dozadany stat m6ze zajistit kopie jakychkoli zaiznam6 vfetnl\ listin nebo 

informacf v jakekoll forml\, ktere jsou v ddenf statnfho organu, organu verejne spravy 

fi soudu v tomto statl\, a ktere nejsou verejnl\ dostupne, a to ve stejnem rozsahu a za 

stejnych podmfnek, jako by byly k dispozici pro ufely jeho vlastnfch organ6 pravniho 

donucenf nebo justifnich organ6. Dozadany stat m6!e podle vlastnfho uvUeni bud' zcela 

nebo zfasti odmftnout pobdavek uplatnl\ny podle tohoto odstavce. 

3. Zbnamy statnfho organu, organu verejne spravy fl soudu podle tohoto 

flanku budou na po!aidanf ovl\reny pracovnfkem odpovl!dnym za jejlch uschovu za 

pou!itf formulare C, ktery tvoH prflohu teto Smlouvy. Skutei!nost, ze takovy zaznam 

chybf nebo neexistuje, bude na lidost potvrzena prostrednictvfm formulate D, ktery 

tvoH pHlohu teto Smlouvy. Zaznamy ovl\f'ene za poutitf formulare C nebo formulare D, 

ktery potvrzuje, ze takove zbnamy neexistujf, budou pHpustne pro ui!ely dokazovani v 

dobdujfcfm statl\ jako d6kaz pravdivosti uvedenych udaj6. 

Clanek 11 


Dostavenf se mimo dolidany stat 


1. Dobdujicf stat mHe zadat, aby se jakakoli osoba dostavila do 

dobdujicfho nebo tretfho statu za ui!elem sve pHtomnosti v trestnfm nebo jinem Hzeni, 

ktere se vztahuje k trestnym i!in6m. Dozadany stat vyzve osobu, aby se dostavila a bude 

informovat dobdujfcf stat o jejf odpovl\di. 

2. Dozadujfci stat uri!f rozsah, ve kterem budou osobl\ placeny naklady. 

Osoba, ktera souhlasf s tfm, aby se dostavila, m6ze zadat dobdujfcf stat o zalohu na 

uhradu tl\chto naklad6. Tato zaloha m6ze byt poskytnuta prostrednlctvfm 

velvyslanectvf nebo konzulatu dobdujicfho statu. 

3. Vyzvana osoba nesmi byt trestnl\ stfhana, vzata do vazby i!i vystavena 

jinemu omezenf svobody z d6vodu i!in6 i!i odsouzeni predchazejicfch jejimu odjezdu z 

do!aidaneho statu. Ustredni organ dozadujiciho statu bude moci podle sveho uvUeni 

rozlif'it bezpefoe zachbeni i na ui!inky obi!anskopravniho Hzeni nebo toto bezpeene 

zachbeni omezit. PHpadne rozlffeni nebo zuzeni bezpeeneho zachazenf se sdl\li vyzvane 

osobl\ pred jejfm odjezdem do dobdujicfho statu. 

4. Bezpefoe zachazenf tak, jak je uvedeno v predchozfm odstavci, skoni!i 7 

dnf pote, kdy bylo osobl\ oznameno, ze jejf pHtomnost jiz neni vyzadovana nebo kdyz se 

tato osoba pote, kdy dobdujici stat opustila, do nl\ho dobrovolnl\ vrati. 
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Clanek 12 


Dolasne ptedani osob nachbejicich se ve vazbl\ a ve vykonu trestu odnl\ti svobody 


1. Osoba nachbejici se ve vazbl\ nebo vykonu trestu v dozadanem statl\, jejiz 

ptitomnost v doladujicim statl\ nebo ve ttetim statl\ je poladovana dofadujicim statem v 

ramci vyutiti pomocl podle teto Smlouvy, m1Ue byt dolasnl\ ptedana z dozadaneho statu 

do dofadujfcibo statu nebo do ttetiho statu k tomuto ulelu, pokud tato osoba souhlasi a 

usttednf organy dolidaneho a dofadujiciho statu se dohodnou. 

2. Osoba nachbejici se ve vazbl\ nebo rykonu trestu v dofadujicim statl\, 

jeji:l ptftomnost je vy:ladovana v dozadanem statl\ v ramci vyulitf pomocl podle teto 

Smlouvy, mtUe bYt ptedana z dofadujiciho statu do dolidaneho statu za pfedpokladu, 

le tato osoba s tfm souhlasf a ustfedni organy obou stattl se dohodnou. 

3. 	 Pro ulely tohoto ltanku: 

(a) 	 stat pfijimajici osobu bude opravnl\n a zavazan ddet pfedavanou 

osobu ve vazbl\ li vykonu trestu, leda:le by se ustfedni organy obou 

statll dohodly jinak, 

(b) 	 pfijimajfci stat vrati pfedanou osobu do vazby nebo vykonu trestu 

odesflajfciho statu, jakmile to okolnosti umolni anebo podle toho, 

jak se dohodnou ustfednf organy obou statu, 

(c) 	 pfijfmajici stat nebude vyfadovat, aby odesflajicf stat za hajil 

vydavaci ffzeni nebo jakekoli jine fizeni pro navrat pfedane osoby, 

a 

(d) 	 doba stdvena pfedanou osobou ve vazbl\ nebo rykonu trestu v 

dofadujicim statl\ bude zapoltena do vjkonu trestu ulo:leneho v 

odesflajicim statl\. 

(e) 	 pokud je pfijimajicfm statem tfeti stat, dofadujicf stat 

zprosttedkuje ve§kera ujednani nezbytna ke splnl\ni pofadavku 

podle tohoto odstavce. 

4. Bezpelne zacbazeni bude zajl§tl\no v souladu s Hankem 11. odst. 3 a 4 s 

tou ryjimkou, le osoba bude ddena ve vazbl\ nebo vykonu trestu odnl\ti svobody pro 

trestny lin, pro nl\j:l je uvl\znl\na v odesflajicim statl\. 

Ctanek 13 


Pr6voz osob nachbejicich se ve vazbl\ a vjkonu trestu odnl\ti svobody 


1. Dolidany stat mU:le pres sve uzemi povolit pruvoz osoby, ktera je ve 

vazbl\ nebo rykonu trestu ve ttetbn statl\ a jejf:l osobni pfitomnost byla vyiadana 
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do!adujicfm statem pro tifely svMectvf, dokazovanf fi jine pomoci pfi trestnfm Hzeni 

nebo jinem tfzeni spojenem s trestnou finnosti. 

2. Do!adany stat ma pravo a povinnost bl!hem prt"avozu ddet osobu vc vazbl! 

nebo vykonu trestu odnl!tf svobody. 

3. Kterakoli ze stran mt"a!e odmitnout udl!lit pravo prt"avozu svych statnich 

ptfslulnfkt"a. 

Cl&nek 14 


Vypatranf nebo totofoost osob nebo vl!ci 


Patra-11 do!adujfcf stat po mistl! pobytu nebo totofoosti osob nebo vl!cf v 

do!adanem statl!, doUdany stat vynaloH vdkere usilf, aby mfsto pobytu nebo totofoost 

zjistil. 

Cl&nek 15 


Dorufovanf pisemnosti 


1. Do!adany stat vynalo!i velkere tisilf k tomu, aby se uskutefoilo dorufeni 

pisemnosti, ktera se vztahuje zcela fi zfastl k jakekoliv Udosti o pravnf pomoc podane 

do!adujicfm statem podle ustanovenf teto Smlouvy. 

2. Usttedni organ do!adujicfho statu zalle v dostatefoem fasovem ptedstihu 

!&dost o dorufenf pisemnosti, na zakladl! nif se osoba !ada, aby se dostavila pred organ 

v do!adujicfm statl!. 

3. Usttednf organ doUdaneho statu pteda doklad o dorufeni zpt"asobem 

uptesnl!nym v !adosti. Ptljatelne zpt"asoby, kterymi se prokazuje dorufeni, jsou 

naptfklad: 

(a) 	 podpis osoby, ktere ml!lo byt dorufenf podle !adosti provedeno a 

jfm! se zarovel\ potvrzuje ptevzeti, 

(b) 	 protokol vyhotoveny ptfsluinym pracovnfkem dofadaneho statu, v 

nl!mf budou popsany tikony provedene za tifelem zfskainf podpisu 

osoby, ktere ml!lo byt dorufenf provedeno, ale jef bud' odmitla 

ptevzit llstinu nebo potvrdit jeji ptevzeti, a uvedeni dt"avodu 

odmitnutf. 
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Clanek 16 


ProhUdka a zajHtEni 


1. Doz&dany stat provede prohlidku, zajHtEni vlci a jeji pi'edani 

doiadujicimu statu, pokud tato fadost obsahuje informace zd6vodnujicf takovy zasah 

podle zakon6 dofadaneho statu. 

2. Na zakladE zadosti usttedniho organu doiadujiciho statu kaida ui'edni 

osoba, ktera ma v uschovE zajHtEnou vlc, potvrdi za pouziti formulare E pi'ipojeneho k 

teto SmlouvE totoznost vlci, neptetriitost uschovy a neporu§enost jejfho stavu. Potvrzeni 

budou ptfpustna k ufeh\m dokazovani v dozadujicim statE jako d6kaz pravdivosti 

udaj6, ktere jsou v nlch ovedeny. 

J. Usttedni organ dozadaneho statu m6ie fadat, aby doiadojfci stat 

soohlasil s podminkami, kterych je tteba k ochranE zijm6 ttetfch osob pti predavani 

vEci. 

Clanek 17 


Vraceni vEci 


Pti ptedani vEci nebo pted nim vfetnE predani pisemnosti, zaznamo nebo 

d6kazniho prosttedko opatteneho pro doiadojici stat pH vytizovanf zadosti podle teto 

Smloovy usttedni organ dozadaneho stato m6ze zadat, aby doiadojfci stat vratil 

takovoo vEc co nejdHve. 1:adosti o vraceni vEci, ktera nebyla podana pted pi'edanim 

vEci, bode doiadojicim statem vyhovEno pooze tehdy, bode-Ii to proveditelne. 

Clanek 18 

Propadnotf 

1.Dozadany stat vynalozi na zadost vdkere usilf ke zjHtEnf, zdali se vynosy fl 

prosttedky poozite ke spachanf trestne finnosti, ktere by pHpadnE mohly byt 

ptedmEtem propadnoti nebo jineho zajHtEnf podle ptedpis6 jednoho ze smlovnfch stat6, 

nachizejf na uzemi dofadaneho statu. v zadosti bodoo ovedeny d6vody, na jejichf 

zikladE se lze domnfvat, ze tyto vjnosy fi prosttedky se nachazeji na uzemi dozadaneho 

stato. DoHdany stit bode informovat doiadujicf stat o vysledko §eti'eni. 

2. Pokud podle provedeneho §ettenf dozadany stat zjisti vynosy fi 

prosttedky poozite ke spachanf trestne finnosti, m6Ze v rozsahu povolenem svymi 

ptedpisy ptijmoot ochranna opatteni vfetnE zabrini nebo dofasneho zajiltEni s diem 

zajistit, aby tyto v:Ynosy fl prosttedky byly k dispozici pro ufely propadnoti. 
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3. V rozsahu povolenem svymi vnitrostatnimi predpisy dofadany stat muze 

plnE uznat konefne rozhodnuti vynesene v dofadujicim statE o propadnutf takovych 

vynos6 fi prostredk6 nebo zahajit sve vlastni Hzeni ve vEci propadnutf tEchto vEci. 

4. Smluvni strana, ktera vykona konefoe rozhodnuti o vynosech nebo 

prostfedcich pouticych ke spachani trestne finnosti, s nimi nalozi v souladu se svym 

pravnim Hdem. Kafda ze stran mHe v rozsahu povolenem vnitrostatnimi predpisy a 

podle podminek, ktere bude povafovat za vhodne pfi posouzeni vyznamnych okolnosti 

vfetnE rozsahu spoluprace poskytnute druhou stranou, prevest ve§kery majetek nebo 

jeho fast fi vynosy z jeho prodeje druhe stranE. 

Clanek 19 


Od§kodnEni 


Smluvni strany si budou pomahat v rozsahu, ktery umozi\uji jejich pHslu§ne 

predpisy, za ufelem usnadnEni nahrady §kody. Pomoc bude zahrnovat predani vEci 

zfskanych trestnou flnnostf. 

Clanek 20 


PenHite tresty 


Smluvnf strany sl budou pomahat v rozsahu, ktery umoznuji jejich pHslu§ne 

pfedpisy, v Hzenfch cykajicich se penHicych trest6. Pomoc se nevztahuje na samotne 

vybirani penHicych trest6. 

Clanek 21 


Slufitelnost s jinymi smlouvami 


Tato Smlouva se nedocyk& prav a povlnnosti smluvnfch stran vyfadovat a 

poskytovat vzajemnou pomoc na zakladE ustanovenf jinych mezinarodnich dohod nebo 

vnitrostatnfch pravnfch pfedpis6. 

Clanek 22 


Konzultace 


Ustfedni organy budou ve vzajemnE dohodnutych termfnech konzultovat 

moznosti co nejuflnnEjliho provadEnf teto Smlouvy. Ustfednf organy se mohou tez 
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dohodnout na ptipadnych praktlckych opatfenfch, ktera budou nezbytna pro snadnej§i 

plnfol podminek teto Smlouvy. 

Clanek 23 


Ratlfikace, vstup v platnost a ukonfen( platnosti 


1. Tato Smlouva podleha ratifikaci a ratifikafoi listiny budou vzajemne 

pfedany v Praze co molna nejdfive. 

2. Tato Smloun vstoupi v platnost dva mesice pote, co dojde k vymene 

ratifikafo(ch listin. 

3. Tato Smlouva se pou!ije na jakekoliv dozadani, pfedlozene pote, co 

vstouplla v platnost, I kdyz odpovldajlci ukony nebo opomcnutf nastaly pfcd timto 

datem. 

4. Tato Smlouva dstane v platnostl, pokud nebude vypovezena nekterou ze 

smluvnlch stran pisemnym oznamenim druhe smluvnf strane. Vypoved' nabyde 

ufinnosti §est mesfcu ode dne dorufeni oznamenf. 

NA DUKAZ UVEDENtHO nlze podepsanl, k tomu n&leZlte zmocneni, podepsali 

tuto Smlouvu. 

DANO ve Washingtonu dne 4. unora 1998 ve dvou p6vodnich vyhotovenich, 

kaide v jazyce anglickem a fcskem, pfifemz obe zneni maji stejnou platnost. 

ZA SPOJENE STATY AMERICKE: ZA CESKOU REPUBLIKU: 
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Formulaf A 


POTVRZENf 0 ZAZNAMECH TYKAJfCf CH SE PODNIKANi 


Ja, (Jmi!no) po poufenf, fe nepravdiva vypoved' mt! vystavujc 

nebezpefi trestniho stihani, jako svedek dosvedfoji takto: 

Jsem zamestnan u/pracuji pro _____(nbev podnlku, od kleribo •• plsemno1tl 

poiaduJI),_____ ve funkci _____ (oihdnl 111utJ _____ a z titulu teto sve 

funkce jsem opravnen a kvalifikovan k potvrzeni tohoto osvedfeni: 

Kafdy zde pfilofeny zaznam je zaznamem ve sprave ryie jmenovaneho podniku a 

(A) 	 byl pofizen v dobe nebo pfiblifoe v dobt!, kdy doilo k dale popsanym 

skutet!nostem (hodki se zakroufkujte) 

(1) 	 osobou, ktera o techto skutefoostech vMela; 

(2) 	 nebo na zakladt! informacf takovou osobou predanych; 

(3) 	 ktere byly pofizeny osobou, k jejind povinnostem jinak patH 

zaznamenavat informace o takovych skutefoostech za vyse 

uvedeny podnik (firmu); 

(B) 	 byly vedeny v pri\behu radne provadene podnikatelske finnosti, 

(C) 	 z titulu podnikatelske finnosti byly tyto zaznamy pofizeny jako bHna 

rutinni praxe a 

(D) 	 pokud takory zaznam neni origin&lem, je duplikatem takoveho originalu. 

_____(Datum vydbl),_____ 

_____(Zeoli, v nil bylo potvrzenl vyd•no), _____ 


_____(Podph),_____ 
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Fonnular 8 


POTVRZENf 0 NEEXISTENCI ZAZNAMU 0 PODNIKANi 


Ja, _____umtno)_____ po poul'eni, fe nepravdiva vypovl!d' mt\ vystavujc 

ncbezpel'i trestniho stihani, jako svt\dek dosvMfoji takto: 

Jsem ZIID!SfDliD U/pr&CUji pro _____(nbev podnlku, Od kter~bO le pfsemnosll 

poladuji),_____ ve funkci ----- (litedni litul) -----a z titulu teto sve 

funkce jsem opravn!n a kvalifikovan k potvrzeni tohoto osvt\dl'eni: 

V mem zam!stnani/pti me praci u vyie uvedeneho podniku jsem obcznamen se 

zaznamy o podnik&ni vedenymi timto podnikem. Shora uvedeny podnik uchovava 

zaznamy o srych podnikatelskych operacich, ktere 

· (A) 	 byly potfzeny v doh! nebo pfiblifn! v doh!, kdy do§Io k date popsanym 

skutel'nostem (hodici se zakroufkujte) 

(1) 	 osobou, ktera o t!chto skutefoostech vt\d!la; 

(2) 	 nebo na zaklad! informaci takovou osobou predanych; 

(3) 	 ktei:e byly potizeny osobou, k jejfmf povinnostem jinak patfi 

zaznamenavat informace o takorych skutefoostech za vy§e 

uvedeny podnik (firmu); 

(B) 	 byly vedeny v pr6b!hu tadn! provad!ne podnikatelske l'innosti a 

(C) 	 z titulu podnikatelske l'innosti byly tyto zaznamy potfzeny jako bHna 

rutinni praxe. 

Mezi takto evidovanymi zaznamy jsou zaznamy o jednotlivcich a pravnickych 

osobach, ktetf provad!li obchod se shora uvedenym podnikem a ul'tovali s nfm. 

S vynalofenfm veikereho usili jsem patral nebo nechal patrat po takovych zaznamech. 

Nebyly nalezeny fadne zaznamy, z nichf by vyplyvalo, fe mezi vy§e zmfn!nym 

podnikem a nbledujicfmi jednotlivci dochazelo k obchodni l'innosti. 

Pokud by shora uvedeny podnik vedl ul'et ve prosp!ch t!chto jednotlivcu nebo 

pravnickych osob nebo pokud by se s nlmi podflel na n!jakem obchodu, musely by 

zaznamy tohoto podniku takove skutefoosti odr&fet. 

_____(D1tum vydbl), _____ 

_____.(zemf, v nit bylo potvnenl vyd6no)_____ 

_____..:(Podpls)_____ 
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Formulaf C 


POTVRZENi 0 UREDNiCH ZAZNAMECH 


Ja, _____Qmino),_____ po pou~eni, fe nepravdiva vypovM' mE vystavuje 

nebezpe~i trestniho stihani, jako svMek dosvMfoji takto: 

I. 	 (aizn 11i1nlho or1inu li utadu),_____ je statnim organ em 

nebo uhdem _____(zemf),_____ a je ze zakona opravni!n 

uchovavat utedni zaznamy obsahujici skutefoosti, ktere nutno ze zakona 

hlasit, zaznamenavat nebo archivovat; 

2. 	 moje postaveni u zminEneho statniho organu je _____(runkce) 

3. 	 z titulu me funkce jsem vyhotovil pravdive a ptesne kopie zaznamu, jd 

jsou ve spraivi! tohoto statniho organu a 

4. 	 tyto nffe popsane kopie jsou ptipojeny. 

Popis zaznamu: 

------'(Podpl1),_____ 

(Ufedn{pece( nebo raz{tko) 

_____(Datum),_____ 

15 



_____ r.======================================-=--=-----=--=-------==:=-...:~:=::-. 

Formullif D 


POTVRZENi 0 NEEXISTENCI UREDNiCH ZAZNAMU 


Ja, Omlno) po poui!eni, :le nepravdiva vypovEd' mE vystavuje 

nebezpei!i trestniho stihani, jako svMek dosvMC!uji takto: 

1. 	 (nbev 1161niho oraanu ~I 6tadu) je statnim organem 

nebo utadem <uml) a je ze zakona opravnEn 

uchovavat ufedni zaznamy obsahujici skutefoosti, ktere nutno ze zakona 

htasit, zaznamenavat nebo archivovat; 

2. 	 nife popsane zaznamy obsahuji skutefoosti, ktere je ze zakona nutno 

ohla§ovat, zaznamenavat nebo archivovat, a takove skutefoosti se 

zpravidla ohlaluji, zaznamenavaji nebo archivuji u ryle uvedeneho 

statniho organu nebo ufadu; 

3. 	 moje postaveni u zminEneho statniho organu je _____ (runkce) 

4. 	 z titulu sve ufedni funkce jsem s vynalofenim velkereho usili patral nebo 

nechal patr:at po nife uvedenych zaznamech vy§e uvedeneho ufadu a 

S. 	 nebylo zjiitEno, :le by se zde podobne zaznamy vyskytovaly. 

Popis zaznam6: 

------'(Podpl1),_____ 

(flfednfpecet' nebo razftko) 

_____(Dalum),_____ 

16 

L'==========================================~~=-=·===--=-~~=-~---:_-



r.:======-=-==-===-=-=-=====================--=-=-=--=----==----·---·-----·~==----==-

Formulat E 


POTVRZENi TYKAJici SE ZAJl~TENYCH v.Eci 


JI\, ______Omiao)______ po poufeni, fe nepravdiva vypovl!d' ml! vystavujc 

nebezpeN trestniho stihani, jako svl!dek dosvl!dfoji takto: 

1. Moje postaveni ve statnim organu ------<••mf),______ je 
______(runkce),______ 

2. byl jsem povl!ten spravou nife uvedenych vl!d _____(kymJ 

------______ijminoosoby),______ dne 

______(datum)c_______ v ______(ml1to).______ a 

3. 	 ptedal jsem spravu nife uvedenych vl!d _____,(komu)_____ 

______,ijmino osoby). ______ dne 

______,(datum),______ v ______,(mlsto).______ ve 

stejnem stavu, v jakem jsem je ptevzal (nebo v odlllnem stavu, jakje 

uvedeno nife) 

Popis vl!d: 

Zml!ny stavu vl!d po dobu me spravy: 

______(Datum vydinl), ______ 

______(Zeml, v all bylo potvrzenl vydino), ______ ((Jfedn{ pecet' nebo raz{tko) 

______(Podpl1),______ 
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